
 1 

IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 1778/15 
U/S 420/406 IPC 

State 
 

vs 
 

 

Rajib Keot                                    … accused  
 

Appearances 
 

K Gogoi,  
   Learned Addl PP  

& N Saikia, Asstt PP     :   For the state 
 
B Borthakur                                       
Ld Counsel    :   For the accused  
 

 Date of recording evidence   :  24-10-16, 08-03-17, 06-07-18, 
      05-09-18, 10-05-19   
  Date of hearing argument : 20-06-19, 19-8-19  
  Date of judgment  :  02-09-19. 

JUDGMENT 
 

 
1. The prosecution case in brief is as follows:  

Informant Dipankar Das lodged an ejahar on 13-07-15 stating inter-alia 

that he went to the DTO office to update some documents relating to his Maximo 

vehicle bearing No AS 12E-6332 and while he was writing an application, accused 

Rajib Keot approached him and offered to get the work done for him for a sum of 

rupees ten thousand. Accepting the offer he gave him a sum of rupees four 

thousand (Rs 4000/-). The accused on 12-7-15, asked him to pay a further sum 

of rupees two thousand (Rs2000/-) over telephone. However on the next day i:e  

on 13-7-15 he instead of handing over the money helped the police in catching 

hold of the accused handed. The informant alleged that the cost of updating the 

documents of the vehicle is about rupees three thousand and two hundred(Rs 

3200) but the accused who is a tout charges more money and thus used to cheat 

various persons.  Hence, the ejahar.  
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2. On receipt of the ejahar, O/C, Tezpur P.S registered a case being Tezpur 

PS Case No 878/2015 U/S 420 IPC and started investigation of the same. On 

completion of investigation, police submitted the charge sheet against the 

accused U/S 420/406 IPC. 

 

3.   Cognizance of the offence was taken, and process was issued against the 

accused.  On appearance of the accused, copy of the case was furnished to him. 

Vide order dtd 06-02-16 one of my Ld Predecessor in chair framed charge U/S 

420/406 IPC to the accused to which he pleaded not guilty and claimed to be 

tried.  During trial, prosecution has examined as many as 5 (five) witnesses 

including the I/O.  

 
4.  The plea of the accused is that of total denial. Statement of the accused was 

recorded U/S 313 Cr.P.C. in which the accused denied to have committed the 

offence charged with. Accused however did not examine any witness.  I have 

heard the argument advanced by the learned Counsel of both sides and carefully 

perused the evidences on record.   
 

 

5.     POINT FOR DETERMINATION: 

 
i) Whether the accused by persuading the informant to 

get the work of updating the documents relating to 

his maximo vehicle for a sum of rupees ten thousand 

induced the informant to part with a sum of rupees 

four thousand and thereby committed an offence 

punishable u/s 420 IPC? 

 

ii) Secondly whether the accused committed criminal 

breach of trust against the informant by 

misappropriating the sum of rupees four thousand 

received by him from the informant for getting the 

work done and thereby committed an offence 

punishable u/s 406 IPC?   
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DISCUSSION, DECISION AND REASONS THEREOF: 

 

6.   Learned defence counsel submitted that the prosecution has failed to prove 

that the accused had cheated the informant or had committed criminal breach of 

trust convincingly and as such the accused deserves acquittal. On the other hand 

learned counsel for the state submitted that the ingredients of cheating has been 

proved and as such the accused needs to be punished u/s 420 IPC. In the 

backdrop of submissions so made it would be worthwhile to scan the evidence 

available on record.  

 

7.   PW1 Sri Dipankar Das is the informant of this case and he in his evidence has 

stated that the occurrence took place an year ago. He also stated that he has a 

goods carriage vehicle and to pay the road tax, he went to DTO office and met 

the accused at the first floor of the DTO office. The accused assured to get the 

work done for him and thinking him to be an employee of the said department 

he agreed and handed over the R/C, fitness certificate and a sum of rupees four 

thousand to the accused. The accused however insisted for a sum of rupees 

eight thousand and as he did not have that much money ,he left for his home 

assuring the accused that he would hand over the remaining sum of rupees four 

thousand after two days. PW1 deposed that he tried to contact the accused on 

his mobile but the phone was found switched off. After a week when he came to 

the DTO office ,he could not trace out the accused and on enquiry,could learn 

that the said person named Rajiv Keot did not work at the said office. He then 

approached the police and filed the ezaher. After about two days he could 

contact the accused and as the accused again demanded the balance amount of 

rupees four thousand he along with police personnel’s went to the DTO office to 

hand over the remaining amount. PW1 further testified that while handing over 

the money the police personnel’s who accompanied him, apprehended the 

accused immediately. The accused is yet to return the R/C and the fitness 

certificate to him. He identified his ejahar as Ext.1 whereupon Ext.1(1) is his 

signature. He further stated that police seized Rs 2000/- vide Ext.2 which was 

given to the accused in front of police whereupon Ext.2(1) is his signature. 
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8.  PW2 Sri Pulok Das deposed that he knows both the informant and the 

accused. He stated that about one and half years ago, he came to DTO office 

along with the informant to pay vehicle tax and the accused introducing himself 

to be an employee of DTO office, asked for Rs 4000/- from the informant. He 

stated that the informant gave Rs 4000/- in front of him and at that time, police 

arrested the accused red handed. He stated that later he came to know that the 

accused is not an employee of DTO office but only a tout. He further stated that 

police seized the money vide Ext.2 whereupon Ext.2(2) is his signature.         

 

9.   PW3 Smti Santa Keot is the mother of the accused and she in her evidence 

stated that the occurrence took place in the year 2015. She stated that one day 

police came to her house and took her son Rajiv Keot to the police station and 

she was also called to the police station. She also stated that police took her 

signature in a seizure list but she has no knowledge as to what was seized. She 

identified her signature as Ext.2 whereupon Ext.2(3) is her signature.  

 

10.    PW4 Constable Monoj Gogoi deposed that he knows both the informant 

and the accused. He stated that the occurrence took place in the year 2015 and 

at that time he was working at Tezpur PS. According to him one day as per 

direction of O/C, he and constable Bipul Gogoi went to DTO office in civil dress 

and caught the accused from the premises of DTO office. He also stated that he 

came to know that earlier the accused took Rs 10,000/- from the informant for 

updating some documents of the informant’s vehicle and later when the accused 

demanded Rs 2000/-, the informant lodged an ejahar and he caught the 

accused.            

 

11. PW5 SI Sujendra Kr Baruah is the investigating officer and in his evidence he 

stated that on 13-07-15 while he was posted at Tezpur PS as ASI, on that day on 

receiving an ejahar from Dipankar Das, he was entrusted to carry out the 

preliminary investigation of the case.  On the said day, he along with two of his 

staff (constable) namely Monoj Gogoi and Bipul Gogoi went to the DTO office, 

Sonitpur to apprehend the accused and accordingy accused Rajib Keot was 

apprehended while he taking money from the informant. The informant alleged 

that the accused had demanded a sum of Rs 10,000/- for getting a work done at 
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Tezpur DTO, office and has paid an amount of Rs 8000/- but as the accused 

demanded the remaining Rs 2000/- before getting the work done, the informant 

came and apprised the matter. Accordingly, he laid a trap and apprehended the 

accused while he was receiving Rs 2000/- from the informant and the money 

was immediately seized from the possession of the accused and thereafter he 

was arrested and produced before the court. In course of the investigation, he 

drew a sketch map of the PO, recorded the statement of all the witnesses and 

thereafter handed over the CD to SI Biplab Sarkar, who conducted the remaining 

investigation and submitted CS against the accused U/S 420/406 IPC. He has 

identified the seizure list as Ext.2, the sketch map as Ext.3, and the charge sheet 

as Ext.4. This in nutshell is the evidence available on record. 

 

12.  Close perusal of the evidence particularly of the informant PW1 discloses 

that his testimony before the court is at variance with the ezaher lodged by him 

which he proved as Ext1. In his ezaher the informant Pw1 asserted that the 

accused offered to get the documents of his vehicle prepared for him at a cost of 

rupees ten thousand and upon his agreeing to the offer made by the accused he 

handed over a sum of rupees four thousand, and later when the accused again 

demanded a sum of rupees two thousand he informed the police and helped the 

police in apprehending the accused. The informant had also alleged in his ejahar 

that the accused being a tout had deceived many and had misappropriated 

money of different such persons like him. 

  

13.    However contrary to the above stand in his ezaher the informant PW1 in 

course of his adducing evidence made an improvement and stated that the 

accused introducing himself as an employee of the DTO office assured to help 

him by getting the documents relating to road tax and fitness of the informant’s 

vehicle updated for an amount of rupees eight thousand and believing the 

accused he paid an amount of rupees four thousand and handed over the R/C 

and fitness certificate of his vehicle, promising to pay the balance amount of 

rupees four thousand after two days. Thus from the above it is but apparent that 

the informant initially knew that the accused was a tout and knowing the accused 

to be a tout agreed to take his help for getting his work done for an amount of 

rupees ten thousand, so in that case he cannot be said to have been induced by 
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the accused to part with a sum of rupees four thousand. In the above 

circumstances the question of the informant being cheated upon does not arise 

at all. However the informant Pw1 in course of the trial improved upon his 

version and came up with a version that he was misled by the false 

representation of the accused that he was an employee of the DTO office and 

such a false representation has led him to believe that the accused would be able 

to get his work done and so he parted with an amount of rupees four thousand 

as asked by the accused. The defence while cross examining the informant Pw1 

made a suggestion to the informant Pw1 that he had never made such a claim 

before the I/O which PW1 denied. However notwithstanding the denial of the 

informant PW1, the I/O PW6 proved that such a statement was never made by 

the informant PW1 while being examined by him. The conduct of the informant 

Pw1 appears to be unnatural as because it is not expected that an informant 

would miss out in mentioning such a vital fact before the I/O and state such a 

fact before the court in course of the trial. Delving further in to the cross 

examination of the informant it would appear that the plea of the accused was 

that the informant on his own volition took help of the accused to get his work 

done for a price and when the accused demanded the remaining amount, the 

informant became reluctant to hand over the remaining amount and instead 

approached the police to get the accused apprehended.  The above plea on the 

part of the accused appears to be probable in the facts and circumstances 

appearing in the evidence of the informant as well as his earlier version made in 

the ezaher Ext1. Moving on to the remaining evidence it would appear that the 

evidence of PW2 is not of much significance as he was merely a witness to the 

recovery and arrest of the accused. Similarly the evidence of PW3 who is the 

mother of the accused also does not further the prosecution case. The evidence 

of the police constable PW4 is only relevant so far as the arrest and recovery of 

rupees two thousand from the accused is concerned. The defence has not 

disputed the arrest and recovery of two thousand from the accused. In the 

present case there is nothing in the evidence that the accused did not have the 

required capacity to get the work done as is assured by him to the informant, 

and that the assurance made to the informant was merely a false representation 

aimed to induce the informant to part with money. In the above facts and 

circumstances the charge u/s 420 IPC fails.  
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14.   So far as charge u/s 406 IPC is concerned, the evidence led in the case do 

not make out a case of entrustment of money by the informant so to attract the 

charge u/s 406 IPC, and as such the charge u/s 406 IPC also fails. Thus in the 

ultimate analysis I am of the measured view that prosecution has failed to 

establish its case beyond all reasonable doubt and as such the accused is held 

not guilty of the offence he is charged with.       

 

O R D E R 

 

Accused Rajib Keot is acquitted of the charge u/s 420/406 IPC and is set at 

liberty forthwith. 

Seized money be returned to the informant in due course of time. 

Bail-Bond of accused shall remain in force for a period of six months from today. 

Given under my hand and seal of this court on the 02nd day of September‘2019 

at Sonitpur, Tezpur. 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
Prosecution witnesses :  
PW1 Sri Dipankar Das 
PW2 Sri Pulok Das 
PW3 Smti Santa Keot 
PW4 Constable Monoj Gogoi 
PW5  SI Sujendra Kr Baruah 
 
Prosecution Exhibits:  
  
Ext.1 Ejahar 
Ext.2 Seizure list 
Ext.3  Sketch map  
Ext.4 charge sheet  
 
Defence witness:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 


